Pasmep aanMeHTOB Ha HECOBEpPIIIEHHOAeTHIX AeTell, B3bICK/IBaeMBbIX B
cyAeOHOM IopsIAKe

Pasmep anMMeHTOB HAa HECOBEPLUEHHOJIETHUX AeTel, B3bICKUBAaEeMbIX B
cyae6HoM nopsaake, onpegeneH ct. 81 CK. AMMEHTbI Ha HECOBEPLUEHHOJIETHUX AETEMN
B3bICKMBAKTCA CYAOM C UX pOAMUTENEN €XKEMECSAYHO B A0/IEBOM OTHOLEHUM K 3apaboTKy
(moxopy) nnatenbliMKa B Cleaylowem pasMepe: Ha ogHoro pebeHka — 1/4, Ha AByx aeTen
— 1/3, Ha Tpex u bonee getert — NOMOBMHbI 3apaboTka un (MAK) MHOrO AoXoda poauTenen.

CnepyeTr OTMETUTb, UYTO YKasaHHble pa3Mepbl AOJIEW UCYUCIEHUS alIMMEHTOB Ha AeTel
cywecTByloT yxe 6onee 60 net2. Ux ncnonbloBaHne npmsHaHo uenecoobpasHbeiM u CK, Tak
KakK HOpMa O pa3Mepe alMMEHTOB Ha HeCOBEpLUEeHHONETHUX AeTel NpoBepeHa BpeMeHeM W
NnO3BOMISIET CyAaM pewaTtb BOMNPOC O pa3Mepe noanexalwinx YAepXaHuk C poauTenemn
a/IMMEHTOB Ha HECOBEPLUEHHONETHUX AeTel Ha YHUDUUMPOBAHHOM OCHOBE (eCnn, KOHEYHO,
OTCYTCTBYIOT 3ac/iyXusatwlme BHUMaAHUA 06CTOATENbCTBA, MO3BOMSANOWME YBEINYUTL WK
YMEHbLWWNTb pa3Mep yKa3aHHbIX goNen).

B n. 2 ct. 81 CK coxpaHeHO paHee ycTaHoBneHHoe defepasibHbIM 3aKOHOM OT 22
aekabps 1994 r. N2 73-®3 npaBwio, COrnacHO KOTOPOMY pa3Mep 3TUX AO0Seln MOXeT b6biTb
KaK YMeHbLUEeH, TaK U yBe/IMYeH CyaAOM C y4eTOM MaTepuasabHOro UiamM CEMEMHOro NOSIOXeHUs
CTOPOH M MHbIX 3acayXuBawwmx BHUMaHuUA obctoaTenbctB (pebeHok pabotaer nunbo
3aHMMaeTCs npeanpuHMMaTENbCKON AEATENbHOCTLIO; OTCYTCTBME 3apaboTka y OTBeTyMKa u
HEBO3MOXHOCTb TPYAOYCTPONCTBA; OTBETUMK SABNAETCA HETPYAOCMNOCOOHbIM MO BO3pacTy Wamn
COCTOSIHMIO 340pOBbs; 3apaboTOK OTBETUYMKa O4YeHb BbICOK WKW, HAO6OPOT, OYEHb HU30K U
T.M.).

MNpn onpeaeneHnMn MaTepuanbHOro MOSMIOXEHUS CTOPOH CyA [AOJSIXKEH YyuuTbiBaTb BCe
WNCTOYHMKMK, ob6pasyloline MUX A0XO0[, a TakKXe CTOMMOCTb MpUHAANEXallero UM UMYLLECTBa
(noa cTopoHaMu MMEKTCS B BUAY POAUTENb-OTBETYMK U pebeHok). CeMeliHoe MOoJioXKeHue
poaAuTENs- OTBETUYMKA OMNpeaenseTcs HallIMUMEM Y HEro B CEMbE /ML, KOTOPbIX ON 0653aH no
3aKOHY coaepxaTb (Apyrme HEeCOBEpPLIEHHONETHUE [AETU, HETPYAOCNOoCObHble poauTeNnu,
HecoBepLLUEHHONIETHUE HY>XAAlOLWMECS B MOMOLIKM 6paTbsa U CECTpbl 1 Ap.).

Mop cemerHbIM MoNoXeHMeM pebeHka cneayeT MoHMMaTbh HalMune WM OTCYTCTBME Y
Hero BTOpPOro poauTensa. 3ac/lyXuBawlwme BHUMaHMA o0bcTosATenbCTBa — 3TO Jtobble
06CTOsATENbCTBA, KacalowWMecs CTOPOH, KOTOpble Cyh BMpaBe MPUHSATb BO BHMMaHWE npwu
onpeneneHun pasMmepa Aosel anMMeHToB (poanTenb-oTBETUMK saBnseTca 6e3paboTHbIM, uan
WHBaANMAOM, WM NEHCUMOHEpPOM MO BO3pacTy; pebeHOk paboTaeT M MMEEeT MNOCTOSHHbIN
3apaboTok; pebeHoK cepbe3HO BONEH U HyXAaeTcs B JIEYEHNUM N NMOCTOSAHHOM yXode u T.1.).

PeweHne Bonpoca 06 yBeIMYEHNN UM YMEHbLUEHNM YKa3aHHbiX B . 1 cT. 81 CK gonen
HaxoAuTCa B KOMMEeTeHUMN cyaa U HOCUT He obsa3aTeNnbHbi, @ TONIbKO BO3MOXHbIN XapakTep.
Bonpoc 0 pasMepe anMMeHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHONETHUX AeTel, B A0NSAX K
3apaboTky (moxoay) poautens (poauTtenein) pelaeTcs Cy4oM B KaXXAOM KOHKPETHOM ciiyyae
C y4yeToM Bcex obcToATenbCTB Aena.



B »KW3HM BCTpeyvatoTcs c/lyyaun, Koraa OTBETYMK yXKe BbIMJIauUMBAET aJIMMEHTbI Ha ApYrux
Aeteli nMbo UM Npom3BOAATCA BbIMIATbl MO APYrMM WCMNOMAHWUTENbHbIM AOKyMeHTaM. Ha
NpakTUKe AEWCTBYET MPUHLMM, B COOTBETCTBMU C KOTOPbIM BCE HECOBEPLUEHHOSIETHUE AETU
(B TOM uucne poXxaeHHble B pasHblX 6pakax), Ha KOTOPbIX YMIauyMBalOTCS alIMMEHTHI,
NO/KHbI 6bITb OAMHAKOBO MaTepuanbHO obecnevyeHbl. B Takux criydyasax cyd, Kak npaBuio,
NnpuBEeKaeT 3aUMHTEPECOBAHHbIX NUL K Y4yacTMO B pacCMOTPEHUM fefla O B3bICKaHUU
aJIMMEHTOB Ha AeTel B Ka4yecTBe TPETbUX NINL, Ha CTOPOHE OTBETYMKA.

MosToMy ecnu B XxoAe MOoAroTOBKM Jefa O B3bICKAHUMM alMMEHTOB K CyaebHOMy
pas3bupaTenbCTBy WKW YyXe MNpU pacCMOTpeEHUM gaena 6yaeT yCTaHOBJIEHO, UYTO OTBETUYMK
BbINJaunBaeT aJMMEHTbl MO peLeHuto cyaa nMbo UM MPOM3BOAATCS BbiNAaTbl MO APYrUM
WCMOJIHUTENbHbBIM AOKYMEHTaM, 3aMHTEPECOBAHHbIE NNMLI@ W3BELLAOTCA O BPEMEHU U MecCTe
pasbupaTenbcrBa Jena. HeBbINONHEHWE YyKa3aHHOro TpeboBaHMA MpU  OMNpeaeneHHbIX
06CTOATENBCTBAX MOXET MOBJIEYb B NMOCNEAYOWEM OTMEHY Cyae6HOro peLleHuns.

Buabl 3apabotka u (MAM) MHOro goxoda, KOTOpble MOAy4YarT poaAuMTENN U U3 KOTOPbIX
NpoOu3BOAUTCS yAepXXaHue aJnMMeHTOB, B3blCKMBaeMblX Ha HECOBEpLUEHHONEeTHUX AeTel no
AonesoMy npuHUMny, cornacHo ct. 82 CK onpegensawoTtcsa [lpaButensctsoM PO,
CooTBeTCTBEHHO MocTaHoBfieHMeM lMpaButenscrea PO ot 18 uiona 1996 r. N2 841 (¢ n3aM. u
A0M., BHECEHHbIMM MocTaHoBsieHMeM [MpaButenbctBa PO or 20 masa 1998 r. N? 465) 6bin
yTBepxaeH lNMepeyeHb BUAOB 3apaboTHOM nnaTtbl M MHOMO A0X04a, U3 KOTOPbIX MPOU3BOANTCSH
yAepXaHue aIMMEeHTOB Ha HeCoBepLUeHHONEeTHUX aeTen (aanee — lMNepeyeHsb).

MNepeyHem (n. 1) npeaycMOTpeHO, 4TO YyAepXaHue aJIMMEeHTOB Ha coaepXaHue
HeCcoBepLUEHHO/IETHUX AeTel NpoM3BOAMTCS CO BCeX BMAOB 3apaboTHOM nnaTtbl (AEHEXHOro
BO3Harpa>xaeHusl, CoAepXXaHusl) U AOMNOJIHUTENbHOINO BO3HArpaXAeHusi Kak no OCHOBHOMY
MecTty paboTbl, Tak MU 3a paboTy NO COBMECTUTENbCTBY, KOTOPble MOAy4alT poAUTENN B
OEHEXHOM (HauMoHaNbHOM UM MHOCTPAHHOW BastoTe) N HaTypanbHoM dopMe, B TOM Ynucne:

1. C CYMMbl, Ha4UCNIeHHOM NO TapudHbIM CTaBKaM, AO/HKHOCTHbIM OKlagam, Mo
CAeNbHbIM pacueHKaMm, MM B MPoUEeHTax OT BbIpyykM OT peanusaunm npoaykumu
(BbINONIHEHNA paboT N oKaslaHua ycnyr) v T.m.;

2. CO BCEX BMAOB AomnaT M HaabaBOK K TapuU@HbIM CTaBKaM W AOSIKHOCTHbIM
oknagam (3a paboTy B onacHbIX YyCNOBUAX Tpyda, B HOYHOE BpPEMS; 3aHATbIM Ha
noasemMHbix paborax, 3a kBanudukauuio, coBmelleHme npodeccnini n [OIKHOCTEN,
BPEMEHHOE 3aMeCTUTENbCTBO, AOMYCK K rocyAapCTBEHHOW TaWHe, YyYeHYI CTerneHb U
y4yeHoe 3BaHue, BbICNYry JiIeT, CTaX paboTbl 1 T.M.);

3. C npemuin (BO3HarpaxKaeHuin), MMeLWnNX PperynspHblini UAn nepuoanyveckuin
XapakTep, a Takxe no utoram paboTbl 3a roa;

4, C onfaTbl 3@ CBEPXYPOUHYt0 paboTy, paboTy B BbIXOAHbLIE N MPasgHUYHbIE AHMU;
5. C 3apaboTHOM nnaTbl, COXpaHAeMOW 3@ BpeMs OTnycka, a C AEHEeXHOW

KOMMEeHCcauMn 3a HeMCnosib30BaHHbIN OoTNyCK, B C/nly4dya€ COeEAUNHEHUA OTNYCKOB 3a
HECKO/bKO NET,



6. C CYMM paKoHHbIX KO3 dunumnmeHToB 1 HagbaBok K 3apaboTHoM naTe;

7. C CyMMbl cpegHero 3apaboTka, COXpaHSeMoro 3a BpeMs BbIMNOJHEHUS
rocygapcTtBeHHbIX W obuwecTBeHHbIX 0653aHHOCTEN, W B  [PYIMX Ciay4dasx,
NnpeAyCMOTPEHHbIX 3aKOHOAATENLCTBOM O TPYAE;

8. C JOMNOJSTHUTENbHbIX BbINAAT, YCTAHOBJNIEHHbLIX paboToaaTeneM cBepX CyMM, npwu
NpeaocTaBNeHNN EXEeroAHoro oTnycka B COOTBETCTBMM C 3aKOHOAATENbCTBOM PD u
3aKOHOAATENbCTBOM Cy6beKkToB PD;

9. C CYMMbI, paBHOI CTOMMOCTM BblaaBaeMoro (onaadMBaeMoro) NnMTaHus;

10. C CyMMbl, paBHOI CTOMMOCTM OMJIa4YMBaeMOro npoesaa TPaHCMNopTOM o6Lero
Nnofib30BaHMsl K MeCTy paboTbl U 06paTHO;

11. C KOMWCCMOHHOIO BO3HarpaxxaeHus (WTaTHbIM CTPAxXOBbIM areHTaM, LITaTHbIM
6pokepam u ap.);

12. C onnaTtbl BbIMNOJIHEHUA pa60T no goroeopaM, 3akKksio4aeMbliM B COOTBETCTBUU C
rpaxgaHCKmMM 3aKoHOA4ATENbCTBOM;,

13. C CYMMbl aBTOPCKOrO BO3HArpaxAeHusi, B TOM 4MCNe BbiNJayMBaeMoro
WTaTHbIM paboTHMKaAM pefakuMi raseT, XYPHaJioB M MHbIX CPeACTB MacCOBOWM
nHdopmauunmu;

14. C CYMM UCNOJTHUTENBCKOIo BO3HArpaxaeHu4,

15. ¢ [JoxopoB, MoJflydaembix  OT  uM36upaTeNbHbIX  KOMWUCCUMIA  YneHaMu
n3bupaTenbHbIX KOMWUCCUIA, OCYLLECTBASIIOWMMM CBOK AesATe/IbHOCTb B yKa3aHHbIX
KOMUCCUSIX HE Ha MOCTOSIHHOW OCHOBE;

16. C A0XO0A0B, Mony4YaemMbiX GU3NYECKUMN NULEAMU OT n3bupaTenbHbIX KOMUCCUIA,
a TakXe un3 usbupaTenbHbiX (HOHAOB KaHAMAATOB B AenyTaTbl U U3bUpaTenbHbIX
¢doHAOB M3bupaTenbHbiX 06beAMHEHNIA 3@ BbINO/IHEHME YyKa3aHHbIMU nuuamMu pabor,
HenoCpeaCTBEHHO CBSA3@HHbIX C MPOBeAEHMEM U3bUpaTenbHbIX KaMnaHUMn.

Kpome Toro, n. 2 MNepeyHsa yaep)kaHWe alIMMEHTOB TakKXe NpOM3BOAUTCS:

1. CO BCEX BMAOB MEHCUMIM M KOMMNEHCAUWMOHHbIX BbIMJAT K HUM, C €XEeMeCAYHbIX
AonnaTt K NeHCuUamMm,

2. CO CTUMEHAWM, BbINJAa4YMBaeMbiX obydawwmuMmca B 06pa3oBaTesNbHbIX
YyUpexaeHuax Ha4vasbHOro, CpeaHero M BbIClIEro NpodeccnoHanbHOro ob6pasoBaHus,
acnupaHTaM W [AOKTOpaHTaM, 06y4yalluMmMcs C OTpbIBOM OT NpPOM3BOACTBa B
acnupaHType W [OOKTOpaHType npu o06pasoBaTeNlbHbIX YUPEXAEHUAX BbICLLIErO
npodgeccnoHanbHoro o06pasoBaHUA U  Hay4YHO-UCCNENOBATENLCKUX YUPEXIAEHUSAX,
CNyLWaTeNsaM AyXOBHbIX yYeBHbIX 3aBeAeHUI;



3. C Nocobuin NO BpeMEHHON HEeTpyaocnocobHoCTN, NO 6epeMeHHOCTM N poaam,
no 6e3paboTuue TOMLKO MO pelweHuto cyda M cyaebHoMmy npukasy O B3bICKaHWUU
arMMeHTOB J/iMbo  HOTapuanbHO YAOCTOBEPEHHOMY corfaweHuto 06 ynnarte
a/INMEHTOB;

4, C CYMM, BbiNJla4yMBaeMbiX Ha nepuoa TPyAOYCTPOMCTBA YBOJIEHHbIM B CBSI3UN C
NVUKBUAAUMEN OpraHuM3auMu, OCYLECTB/IEHUEM MeponpuAaTUi MO  COKpaLLUEHUIO
YMCNEHHOCTUN UK WTaTa;

5. c Aoxoaos (bVIBMLIeCKVIX nny, OCYLWECTBNAKLWNX CTapaTeE/IbCKYHO AEATENbHOCTb,

6. C [A0X04O0B OT 3aHATUA  npeanpuHMMaTeNbCKOM  AesaTenbHoCTbio  6e3
obpa3oBaHu1s LPUANYECKOTO NNLA;

7. c AoxoAaos OT nepenayn B apeHay MMyLLECTBAa,

8. C A[oxoaoB MO aKkuuMaM W Apyrux A0XO40B OT Yy4yacTuss B yrnpaBiieHUH
CO6CTBEHHOCTbIO OpraHmsauun (AMBmMaeHAbl, BbinaaTtbl N0 AOMEBbIM NasM U T.4.);

9. C CYMM MaTepuasabHOM NOMOLLM.

C BOEHHOCNYyXalMX, COTPYAHUKOB OPraHOB BHYTPEHHMX Aen U APYrux NMpupaBHEHHbIX K
HUM KaTeropuin nNuu yaepxaHue aJMMEHTOB MPOU3BOAMTCA C WX AEHEXHOro AO0BOJIbCTBUS
(copeprxaHus), B TOM yucne:

1. C BOEHHOCNYXaWwux — C OKfaaa Mo BOWMHCKOW [AO/MKHOCTWM, OKlaga Mo
BOMHCKOMY 3BaHWIO, EXEMECSYHbIX M WHbIX HagbaBok (gonnaTt) W Opyrux
ZIOMONTHUTENbHbIX BbIMIAT AEHEXHOro A0BOMIbCTBUSA, MMEKLNX NMOCTOSAHHbIN XapakTep
(BKIOYAA [OEHEeXHYH KOMMEHCauuio, BblAaBaeMyl B3aMeH MpPOAOBOSIbCTBEHHOIO

nanka);
2. C COTpYAHWKOB OpraHoOB BHYTPEHHMX [Aef, HanoroBOW MOAMuMK, a TakKxXe
paboOTHMKOB TaMOXEHHOM CMCTEMbI — C OKJaga Mo LWTATHOM AO/MKHOCTM, OKlaga no

crneunanbHOMYy 3BaHMIO, MPOLIEHTHbIX HaabaBoKk (4onnaTt) 3a BbICAYTY JIET, YUYEHYIO
CTeneHb W Y4YeHOe 3BaHWe W APYruX AEHEeXHbIX BbINAaT, MMELWMX MNOCTOSAHHbIN
XapakTep.

ANTMMEHTbI BbIMJAUYMBAOTCA BOEHHOCYXALWMMU U COTPYAHMKAMW OpraHOB BHYTPEHHMUX
Aen TakxXke C eAMHOBPEMEHHOI0 U eXEeMeCa4YHOro nocobuii 1 MHbIX BbiNAaT NPU YBOSIbHEHUU C
BOEHHOM cnyx6bl nnm co cnyxbbl B opraHax BHyTpeHHUX aen (n. 3 MNMepeyHs).

Buabl BO3HarpaxaeHuW, nNpeMMhA W ApPYrux BbiMJ1aT, MoJly4aeMbix
poAUTENnsIMM M He noAJsiexKalmx y4vyeTy npuv yaep>XXaHuM aJIMMEHTOB, BbiTEKAloT U3
coaepxxaHusa [lepeyHsa. [naBHbiIM 06pa3oM K HMM OTHOCATCS MpPeMuun, Hocswwme
€4NHOBPEMEHHbIN  (HeperynspHbin WU HeNepumoanyeckuin) xapakTep, He3aBUCUMO OT
WCTOYHWKA BbiMMaTbl, @ TakKXe MHble NpeaAyCMOTPEHHble 3aKOHOAATENbCTBOM BbIN/aTthl, He
HOCSILLME MOCTOSAHHOIO XapakTepa, B TOM 4ucre:



1. BbIxogHoOe nocobume, BbinnadmBaemoe npv yBOJIbHEHWUW;

2. CYMMbl CTOMMOCTM ne4yebHO-NpodUIaKTUUYECKOro NUTaHWUS, BblAABAaEMOro B
COOTBETCTBMIA C 3aKOHOAATENbCTBOM O TPYAE;

3. HanbaBKWM, YCTaHOBJIEHHbIE K MEHCUMM Ha yXxoAd 3a MEHCUMOHEPOM, a TaKXe
KOMMNEeHcaunoHHasa Bbinaata HepaboTaloweMy TpyAoCnocO6HOMY NuUy Ha nepuoa
OCYLLECTB/IEHMS yX0Aa 3a NEHCUOHEPOM;

4, CYMMbl, BbllJlayMBaeMble B BO3MELLEHME [OMOSHUTENbHO MOHECEHHbIX
pacxofoB, BbI3BAHHbIX TMOBPEXAEHMEM 340POBbSl, CBSA3@HHbIX C MWCMOJSIHEHMEM
TpyAoBbiX o0b6s3aHHOCTer (pacxogbl Ha nedeHue, AOMOJSIHUTESIbHOE MuTaHue,
npuobpeteHne nekapctB, MNpPoTe3MpOBaHME, MOCTOPOHHUIA  yX0h4, CaHATOPHO-
KypopTHOe JfleyeHne, npuobpeTeHMe crneumanbHbiX  TPaHCMOPTHbIX  CPeACTB,
NMoAroTOBKY K APYroun npodeccun);

5. CYMMbl MaTepuanbHOW MOMOLWM, OKa3blBaeMol rpaxaaHaMm B CBS3M CO
CTUXUNHBbIM 6eACTBMEM, C MOXapoM, XULIEHWEM WUMYLLECTBA, YBeUbeM, a TaKXe C
poxaeHneM pebeHka, C permcrtpauuven 6paka, co cMepTbio 6/IM3KMX POACTBEHHMKOB
nvua, 0683aHHOro ynnaymeaTtb anmMMeHThbl.

B3biCkaHMe anMMeHTOB C CyMM 3apaboTHOWM nfiaTbl MU WMHOIMO A0XO04Q, MPUYMUTAIOLLMXCS
nnudy, ynnayvBalowWeMy asiMMeHTbl, MPOU3BOAUTCS nocfae yaepxaHus (ynnaTtbl) M3 3TOM
3apaboTHOM naTbl WM WMHOMO AOXO04A HaNloroB B  COOTBETCTBMM C  HANIOrOBbIM
3aKoHoAaTeNbCTBOM PO, T.e. MOAOXOAHOrO Hanora € GU3NYECKUX NuL, OTYMC/IEHMA B
NEHCUOHHbIN doHA (CT. 65 3akoHa 06 MCNOMHUTENBHOM NPOM3BOACTBE, N. 4 lNepeyHs).

Ona  nuy, oTbbiBalOWMX HakasaHve B WUCNPaBUTENbHbIX KOJIOHUAX, KOJIOHWUAX-
noceneHusx, TIOpbMax, BOCMUTATENbHbLIX KOMOHUSAX, a TaKXe Haxogawuxcs B
HapKONOrMYeCKNX OTAENEHUSAX MCUXMATPUYECKUX AMCMAHCEePOB U CTAUMOHApPHbIX nevyebHbIX
YUYPEXOEHUSAX, aIMMEHTbl UCHNCAAIOTCS CO BCEM CyMMbl 3apaboTka 6e3 yyeTta OTUYMCIIEHUI Ha
BO3MeLlleHMe pacxoaoB MO UMX COAEPXAHWUID B YKasaHHbIX yupexaeHusx. C rpaxaaH,
OCYXAEHHbIX K MWCNpaBUTENbHO-TPYAOBbIM paboTaM, B3biCKaHME anuMMEHTOB [AOJ/IKHO
MpoM3BOAUTLCA M3 BCero 3apabotka 6e3 yyera yaep)kaHuiA, NpOU3BEAEHHbIX MO MPUroBOpPY
WM nocrtaHoBneHmiwo cyaa (cr. 67 3akoHa 06 uWCNOMHWUTENbHOM MNpou3BOACTBE; n. 4
MNepeyHs).

B3biCkaHMEe aJIMMEHTOB Ha HeCOBEepLUeHHOJIETHUX p[AeTen B TBepAaom
AEHEeXXHOM CyMMe. B3biCKkaHMe afIMMEHTOB Ha HEeCOBEpLUEHHONETHUX AeTei B cyaebHOoM
nopsiake MoXeT NPOU3BOAUTLCA He TONIbKO B A0NAX K 3apaboTKy poauTenen, HO U B TBepAomn
OEHEeXHOM cyMMme. B3biCKaHMe CyaoM aJIMMEeHTOB Ha HeCOBepLUEHHONETHMX AeTeill B TBepaomn
OEHeXHOoM cyMmMme cornacHo n. 1 crt. 83 CK ponyckaeTcs npu Hannymu onpepeneHHbIX
obcTosiTenbCcTB (OCHOBAHMIM), @ UMEHHO:

1. ecnn poauTenb, 0653aHHbIN ynjaauuBaTb aJIMMEHTbl, UMEET HeperyssipHbii,
MeHsitowmnca 3apabotok u (uMam) mHoOM poxod. B coBpeMeHHbIX 3KOHOMUYECKMX
YCNOBUAX YMCNO FpaXkaaH, 3aHATbIX B cepe npeanpuHMMaTenbCKON AesTeNbHOCTU U



UMELWNX HecTabunbHble A0X0Abl, CYLECTBEHHO BO3pOC/IO0, TOorda KakK paHee 3To
rnaBHbIM 06pa30M KacalloCb CE30HHbIX pabounx (paboTHUKOB reoslIormMyYeckmnx 1 UHbIX
MOUCKOBbIX MapTuUA, COOPLIMKOB YypoXxas M T.M.) M TBOPYECKUX pPaABOTHMKOB
(XYOOXHWKOB, MYy3blKaHTOB, NucaTenen u T.n.). B 3Tol CBA3M NpeacTaBAsieTCs, 4TO
paccMaTpuBaeMoOe OCHOBaHME 6yeT AOCTAaTOYHO LUMPOKO NMPUMEHSATHCS Ha NPaKTUKE;

2. ecnum poauTtenb, 06s3aHHbIA yrsladMBaTb ajIMMEHTbl, NosiydaeT 3apaboTok wu
(vnn) nHOM goxoh MOJSIHOCTbID MM YAaCTUYHO B HaType (T.e., HanpuMep, NpoaykKumen,
KOTOPYIO BbIMYCKAET Npeanpusatune, rae paboTtaeT naaTenblUnK aIMMEHTOB);

3. ecnun poauTenb, 06s13aHHbIA yrnnadMBaTb ajIMMEHTbl, MNosiydaeT 3apaboTok WU
(unn) MHOM aoxo4 MOJSIHOCTbK WM 4YaCTMYHO B MHOCTPaHHOW BantTe (Tak Kak
M3MEHEHME KypCa MHOCTPAHHOW BantoTbl Kak B CTOPOHY YBE/IMYEHUS, TaK U B CTOPOHY
YMEHbLUEHNS MO OTHOLIEHUID K HauWoHanbHOM BanwTe PO npu  ucymcneHum
aNIMMEHTOB B A0N5X K 3apaboTky (A0X0AY) MOXET CyLleCTBEHHO BNUATb Ha pasMep
a/IMMEHTOB);

4, €eCcnn y poanTens, o6sa3aHHOro ynjaymBaTb aJIMMEHTbl, OTCYTCTBYET 3apaboTok
n (nnn) nHo poxond. B 3TOM cnydyae B3biCKaHME aJIMMEHTOB MNPOU3BOAMTCS MYyTEM
obpaleHns B3bICKaHMS Ha MMYLLECTBO poauTens, 0653aHHOro ynjaauyneaTb ajIMMEHThI.
A pons TOro 4tobbl MPOM3BECTU Takoe B3blCKaHWE, HEOH6X0AMMO YCTaHOBUTb pasMep
alMMEHTOB, KOTOPbIN B AaHHOM Cly4ae MOXeT ObiTb onpeaesieH TO/bKO B TBepAok
OEHEXHON CYMME;

5. B WHbIX C/y4yasiX, KOraa B3bICKAHME afIMMEHTOB B A0/IEBOM OTHOLLUEHMM K
3apaboTky M (MIM) MHOMY Aoxody POAUTENS HEBO3MOXHO, 3aTPyAHWUTENbHO WU
CYLLECTBEHHO HapyLUaeT MHTEpeChbl 0AHOW U3 CTOPOH (HanpuMmep, poaUTENb-0TBETUYMK
CKpbIBAeT CBOM peasibHble A0XO0Abl UM HEBO3MOXHO YCTaHOBUTb BCE UCTOYHWUKM €ro
IOXOA0B WAN [0X04 OTBETYMKA HE3HAUYMTENEeH, HO OH MMeeT B COBCTBEHHOCTU
JIOPOroCTOSLLIEE UMYLLLECTBO U T.M.).

Ons B3blCKaHUS CyAOM anMMEHTOB B TBEpPAOW AEHEXHOW CyMMe AO0CTaTOYHO OAHOro m3
BblleHa3BaHHbIX OCHOBaHM. MNpnyeM cya BNpaBe onpeaennTb pasMep aIMMEHTOB B TBeEpAOW
AEHEXHOMN CyMMe KaK Mo co6CTBEHHOW MHMUMATUBE, Tak U Nno TpeboBaHuto ntobo N3 CTOpPOH.

KpoMe Toro, cya MMeeT nMpaBo C YYETOM KOHKPETHbIX 06CTOSATENbCTB Aefna Npu Takux Xe
OCHOB@HMSIX B3bICKaTb aJIMMEHTbl Ha HECOBEPLUEHHONETHUX AeTell OAHOBPEMEHHO B A0ONAX K
3apaboTKy OTBETYMKA U B TBEPAION AEHEXHOW CyMMe.

KOHKpeTHbIn pa3Mep TBEPAON [AEHEXHOW CyMMbl aJMMEHTOB, nogsexauwlen ynnaTte
eXeMecsiyHO, onpegenseTca CyooOM WCXoAs W3 MaKCMMasbHO BO3MOXHOMO COXpaHeHus
pebeHKy npexHero ypoBHs ero obecneyeHus. Mpu 3TOM Cya TakXe NpUHUMAET BO BHMMaHMe
MaTtepuanbHOEe U CeMenHOe TMOJIOXEeHMe CTOPOH UM ApyrMe 3acnyXusallne BHUMaHUA
obcToaTenbcTBa (KONMMYECTBO YJEHOB CeMbWM Mony4yatens ajMMEeHTOB W niaTenblunka;
HEeTPYAOCNOCOBHOCTb MAaTenblMKa aJMMEHTOB; HanMuve y nnaTefblunka MMyLlecTBa, Ha
KOTOpoe MoxeT 6biTb obpalleHO B3biCKaHWe MO aJAMMEHTHbIM nnatexam; pebeHoK umeer
CaMOCTOSTENbHbLIN 3apaboTok n T.M.).



MaTepuanbHoe MOJIOXEHNE CTOPOH onpeaensieTcs CyAoM C YYeTOM BCeX WCTOYHWUKOB,
obpasyllmnx nx aoxod. Pasmep alMMeEHTOB B TBEpAOW AEHEXHON CyMMe, YCTAHOBJ/IEHHbIN
CyaoM, BO-TEpPBbIX, AO/KEH 6bITb AOCTAaTOYHbIM ANA YAOBNETBOPEHUSA MPUBbIYHbLIX, @ He
TONbKO  OrPaHMYeHHO Heo6XoAMMbIX («MUHMManbHas nNoTpebuTenbCckass KOp3uHa»)
notpebHocTeit pebeHKka, BO-BTOPbIX, [AOJKEH ONpeaensitbCad WUCXOAS W3  peasibHbIX
MaTepuasnbHbIX  BO3MOXHOCTEM  poauTens-nnatenbliMka C  y4eToM  Heob6XoAuMOCTH
obecneyeHuns ero co6CTBEHHOrO CyLLECTBOBAHUSA M YJIEHOB €ro CEMbW Ha OCTaBLUMECH Mocse
ynnaTtbl a/IMMEHTOB CpeACTBa.

OTcTynneHune oT npeaycMoOTPEHHbIX 3aKOHOM B3bICKaHMS a/IMMEHTOB Ha
HeCoBepLUEHHO/IETHUX AEeTEN B TBEPAOW AEHEXHOM CyMMe MOXEeT MNoBJfiedb OTMEeHYy cyaebHoro
pelieHns, npoTmBopeyaulero TpeboBaHmsam cT. 83 CK, 0 4eM CBUAETENLCTBYET creayollee
onpegeneHne CyaebHon konnernm no rpaxgaHckmm genam BepxosHoro Cyga PO.

PeweHnnem cypa yposBnetBopeH uck . o B3bickaHum ¢ K. anuMeHTOoB Ha pebeHka B
TBEPAOMN AeHexHon cymme (379 500 py6.). MNpe3manym obnactHoro cyaa pelleHue cypa
ocTtaBui 6e3 naMeHeHwus.

CynebHas konnerns no rpaxaaHckuMm paenam BepxoBHoro Cyaa P® ypoBnetsopuna
NMPOTECT, BHECEHHbI B MOpsiAKe HaA30pa, OTMeHuna cyaebHble MOCTaHOBMEHUS W Aeno
HanpaBu/ia Ha HOBOE PacCMOTPEHMNE B Cy[ NepPBOW MHCTAHLMM MO CNeayoLNM OCHOBaHUSAM.

B3bickaHMe anMMeHTOB Ha HEeCOBEpPLIEHHONETHUX AeTeln B TBepAOW AEHEXHOW cymMme
BO3MOXHO NMLWb NMPU Hanmunm o6CTOATENbCTB, NpeayCcMOTpeHHbIX n. 1 cT. 83 CK. Mpu 3TOM
cornacHo n. 2 ct. 83 CK pa3smep TBepaon AEHEXHOW CyMMbl OnpeaensieTca cyaoM mcxoasa ms
MaKCMMasibHO BO3MOXHOIO COXpaHeHMs pebeHKy MnpexHero YpoBHS ero obecrneyeHuss C
y4yeToM MaTepuanbHOro M CEeMENHOro MMOJIOXKEHUSS CTOPOH W  APYrUMX 3acny>XuBatlowmx
BHMMaHUA 06CTOATENbCTB.

Mpu nogrotoBke gena K cyaebHoMy pa3bupaTenbCTBy Cyabs B HapyleHune TpeboBaHuii
CT. 141, 142 ITIK PCOCP He onpegenun gokKasaTesbCTBa, KOTOPble KaXaas CTOpOHa A0/ KHa
npeactaBute B 060CHOBaHWE CBOMX YTBepXaeHuin. B pesynbtate cya npuctynun K
pacCMOTPEHUIO Adena npu OTCYTCTBUMM KaKuMX-NMbO A[oKasaTenbCTB, MNOATBEPXAAoLWMX
yTBEpPXAEHME NUCTULBI O HAaM4YMKM KpoMe 3apaboTka y K. AononHUTENbHbIX A0X040B, a TaKxXe
06 nx pasmepe.

Kpome TOro, B MaTepuanax Aefla HET WU AOKYMEHTOB O MaTepuanbHOM MonoxeHuu I
OTHOCMTENBHO MaTepuasibHOrO MOJIOXEHUS OTBETUYMKA B Ae€sie eCTb NULIb CrnpaBka C MecTa
ero paboTbl, cOrlacHO KOTOpPOW MecsiuHbIl 3apaboTtok K. coctaBnser 200 000 py6. TeMm He



MEHee CyZA B3blCKasl C Hero anmmeHTbl B pa3dMmepe 379 500 py6. exemecsuHo. YooBneTBopsis
TpeboBaHua ., cyn cocnancsa B pelweHMn Ha Npu3HaHMe OTBETYMKOM MCKA M MPUHATUE ero
Cy4OM, B CBSI3WM C 4eM, cornacHo 4. 4 ct. 197 ITIK PCOCP, MHbIX MOTUBOB MPUHATONO
peLieHns He npueen.

Mexay TeM, Kak BMAHO U3 xanobbl K., emy 6bin 3agaH BONPOC, COrlaceH M OH C UCKOM,
M OH MOHAJ, 4YTO peyb MAET NUWb O ero Ccorjiacum MnaaTtuTb aJMMeHTbl Ha A0Yb, HO He
AOMNYyCKasn AaXe MbIC/IM O BO3MOXXHOCTM B3bICKaHMS aJIMMEHTOB B pa3Mepe, 3HauyuTeNbHO
MpeBbILLAOWEM €ero cpegHeMecssyHbln 3apaboTok, KOTOpoe nMpuBesio ero B KpauHe
3aTpPYAHUTENbHOE MONIOXEHME B CBSA3M C OTCYTCTBMEM AOMNOSHUTENbHbIX A0X0A0B.

B 3TOi CBA3M yKa3aHHble CyAe6Hble NOCTAaHOB/IEHMS MO UCKY O B3bICKAHWW aiMMEHTOB B
TBEPAON [OEHEXHOW CyMMe OTMEHeHbl KaK BbIHECEHHble B HapylueHne TpeboBaHui
MaTepuanbHOro M NpoLeccyanbHOro npaea.

B cootBetctBMM co cT. 117 CK pa3Mep B3bICKMBAeMbiX CYyAOM aJIMMEHTOB
yCTaHaB/MBaeTCs B TBEpPAON AEHEXHOW CyMMe, COOTBETCTBYIOLWEN OnpeaeneHHOMY u4uciy
MUHMUMasbHbIX pa3MepoB oOnjaTtbl Tpyda, W MOANEXWUT WHAEKCAuMW MpPOnopUNOHANbHO
YBENYEHUIO YCTAHOB/IEHHONO0 3aKOHOM MMWHMMANbHOrO pasMepa onsatbl Tpyda, O YeM
YKa3blBaeTCSA B PE30J/IIOTUBHOM YaCTu peLLeHus.

Ecnn petm ocraloTca npu Kaxaom w3 poauTenei (4TO Yalle BCero CBS3aHO C
pacTop>XeHneM 6paka poauTenein), To B LUENAX COo34aHWsA PaBHbIX MaTepuanbHbIX YCNOBUIA
018 UX BOCMUTAHUSA aJIMMEHTbl B3bICKMBAKOTCSA CYAOM TOJIbKO C OAHOrO U3 poauTteneit, 6onee
obecrneyeHHOro, B Monb3y Apyroro, MeHee o6ecnedyeHHoro. [pyv 3TOM pasMep aJNMEHTOB
onpeaenaerca CyAoM B TBEpAOi AEHEXHOW CyMMe, B3bICKMBAEMOMN exXeMecsA4yHOo, 4Tobbl Mo
BO3MOHOCTW COXPaHUTb pebeHKy MPeXHWin YpoBEHb XU3HU, KOTOPbIM OH MMen A0 pacrnaga
CceMbMU.

CnefyeTr y4uuTbiBaTb, YTO aJMMEHTbl Ha HECOBEPLUEHHOMETHUX AOETen B TBEpAol
NEHEXHON CyMMe He MOryT 6biTb B3bICKaHbl Ha OCHOBaHWM cyaebHOro rnpukasa, Tak Kak
pELlEHNE 3TOro BOMpPOCAa COMPSXEHO C HeobXoAMMOCTbIO TMPOBEPKU Hanuuus nubo
OTCYTCTBUSA 06CTOATENBLCTB (OCHOBAHWUIN), C KOTOPbIMW 3aKOH CBSA3biBAeT BO3MOXHOCTb TakKoro
B3blckaHus. Cyabs OTKa3blBaeT B BblAaye cyaebHOro npukasa Ha B3bICKAaHWE allMMEHTOB B
TBEPAON [EHEXHOW CYyMME B CBS3M C HeobxoammocTbio cyaebHoro pa3bupaTtenbctBa U
pPa3bsACHSAET 3a8BUTENIO €ro NPaBo Ha NpeabsBIEHME MCKa MO TOMY Xe TpeboBaHuIo.



