Coaep>xanue 40ToBOpa O Iepeade peOeHKa (4eTell) Ha BOCIUTaHNE B
IIPUEMHYIO CeMbIO

MpUHUMN OTBETCTBEHHOCTM OMEKyHOB (noneyuTenem) 3a BOCNUTAHME W pasBuUTUE
pebeHka 3akpensieH B HOpMax MeXAyHapoAHOro npaBa, COOTBETCTBEHHO MNPeaMETOM MX
OCHOBHOI 3a60Tbl AO/MKHbI SBAATLCA Hawunydwme mHTepecbl pebeHka (cT. 18 KoHBeHUMM O
npaBax pebeHka). [aHHOe  MONOXeHMe  3aKpernseHo n B CT. 150 CK,
yCTaHaBnuMBawllei NnpaBo U 065A3aHHOCTb OnNeKkyHa (noneuutens) BOCMUTbIBaATb
pebeHka, Haxogsiweroca noa onekou (Nnone4yuMTenbCTtBOM), 3ab6oTUTbCA O ero
3A0poBbe, hPU3NYECKOM, NCUXNYECKOM, AYXOBHOM U HPAaBCTBEHHOM pa3sBUTUMU, O
ero o6yuyeHun n BOCNMTaHUN, coaepr xaH1Um, salmilaTtb €ro npasa 1 MHTEpecChbl.

MepeuncneHHble B CK npaBa M 0643aHHOCTU OMEKYHOB (MoneyuTeneit) BbITEKAOT U3
coaepXaHusa 3afay ONMeku U noneuynTenbCTBa Hal AETbMU U BO MHOMOM CXOAHbI C MpaBaMu 1
06513aHHOCTAAMM poanTeNnein B OTHOLIEHWMM CBOWMX [AE€Te, B TO >XE€ BPEMS OCHOBAHUS WX
BO3HWMKHOBEHMUSA Y poAMTENEl U ONeKyHoB (noneuuTtenein) pasnndHbl (poanTenbCcKMe npaBa
BO3HMKAOT B CcUNy (akTa OTLOBCTBA M MaTEPUHCTBA, YAOCTOBEPEHHbLIX B YCTAHOB/IEHHOM
3aKOHOM MopsAKe, a npaBa M 0083aHHOCTU OMEKYHOB W TMOMEYUTENEN OCHOBAHbl Ha
aAMWHUCTPATMBHOM aKTe, T.€. PelleHNM opraHa oneku 1 NoneynTenbCTBa).

MpaBa onekyHa w noneuntens (Kak M poaUTENIbCKME HE MOryT OCYLUeCTBNATbLCA B
NPOTMBOPEUMMN C MHTepecamm aeTei. NMpu oCyLeCTBEHUM NPeAoCTaBNEHHbIX MM 3aKOHOM
npaB OMEKYHbl U MOMNEYUTENIN He BMpaBe MPUYUUHATL Bpesd (U3NUYECKOMY U MCUXMYECKOMY
300pOBbI0  AeTel, MX HpaBCTBEHHOMY pa3BuTuilo. Ecnm onekyH (noneunTtenb) 6yaer
310ynoTpebnsaTe CBOMMM MpaBaMu, OCYLLECTBASATb WX B MNPOTUBOPEYMM C WHTEpecaMmm
nogonevyHoro pebeHka, TO OpraH OMeKM M MnoneymTenbCTBa AO/KEH BbIHECTM peweHune 06
OTCTPAHEHMWN OMeKyHa UM noneymTens oT UCMOSIHEHUS 3TUX 06593aHHOCTEN.

0O6s3aHHOCTM MO oOneke wu noneynTenbCTBy B OTHOLUEHUN pe6eH|<a MCMNOTHAKTCA
oneKyHamMmum (I'IOI'Ie‘-WITeJ'IFIMVI) 6€3B03M83,CI,H0, KpoMe Cny4daeB, NpeayCMOTPEHHbIX 3aKOHOM.

MpaBa n o06s3aHHOCTM oOnNekyHa (noneyuTensl) npeKkpawarTcs N0 AOCTUXEHUM
rnoaoneYyHbiM pebeHKOM BO3pacTa BOCEMHaALATM NET, NMpu BCTYMNJIEHNM ero B 6pak, a TakXxe B
chlyyae saMaHCcuMnauMum HecoBeplUeHHONEeTHero nogornedyHoro. OCHOBaHWEM ANs NpekpalleHus
npaB u o06s3aHHOCTEN oOnekyHa (nonedynTensl) MOXET cTaTb €ero ocBoboxaeHne wunm
OTCTPaHEHME OT UCMNOSIHEHNS 0653aHHOCTEN OpraHOM OMeKn W NoneyYmnTenbCTBa.

Kak u poautensM, CK npenoctaBnseT onekyHaM U MoneynuTesisM npaBo CaMOCTOSITENIbHO
onpenensaTb Crnocobbl BOCMUTAHUSA TMOAOMEYHbIX AeTeil, HO C Y4YeTOM MHEHUs AeTen wu
peKOMeHAaUuin OpraHoB OMEKM U MNOoMeynTenbCcTBa. ITU Crnocobbl AO0/HKHbI  UCKIOYaTb
npeHebpexuTesibHOe, XecTokoe, rpyboe, YHMXKAlOLIEe YeNoBeYeckoe [JOCTOMHCTBO
obpalleHne, ockopbneHne nnm akcnayatauuo AeTen.

OnekyH (noneuyuTenb) MMeeT MpaBo Bblbopa ob6bpa3oBaTenbHOro yupexaeHums n dhopm
obyueHnss nogonedyHoro pebeHka C y4dyeToM MHeHuss pebeHka. [lpu 3TOM ONEKyH



(noneuunTenb) [O/MKEH WCXOAUTb M3 HEOH6XOAMMOCTM MONYYEHUS MOAOMEYHbIM OCHOBHOMO
obwero obpasoBaHus.

OneKkyHbl M MoOMeYuTesIM HeCOBEepLUEHHONIETHUX p[AeTen 0653aHbl NpoXMBaTb
COBMECTHO CO CBOMMMW MNogoneyHbiMu. B cBOlo ovyepeab, nogoneyHble AeTu cornacHo n. 1 cT.
148 CK wnMeloT npaBo NpoXuBaTb BMECTe CO CBOMM OMNeKyHOM (noneuutenem). B 3Toi cBa3u
OHW 6ecnpensaTCTBEHHO PErncTpuMpyloTcsi OpraHaMmM BHYTPEHHUX AeN Ha XMWyl naowanb
OMeKyHoB M noneuntenen (U HaobopoT) NO peLeHnto opraHa MecTHOro caMmoynpasneHus o6
YCTAHOB/IEHUM OMEKM W noneynuTenbCcTBa C YKasaHMeM B HeM MecTa KOHKpPeTHOro
XUTenbCcTBa. PasgenbHoe nNpoxuBaHuMe nonedntenss C  NOAOMEYHbIM,  AOCTUTUUM
WwecTHaguaTM NeT, AOMyCKaeTCs C pas3pelleHuss opraHa oneku W noneyuTenbcTBa Mnpwu
YCNOBMK, YTO 3TO He OTpa3uTcsd HebnaronpusTHO Ha BOCMUTAHWM M 3aluUTe NpaB WU
MHTEPECOB NOAOMEYHOrO.

0653aHHOCTLIO OMNeKyHoB " noneyuTenien SBMASETCS MW3BELLEHUE OopraHoB onekn wu
noneyvynTenbCTBa O NEpeEMeEHE MECTa XUTENTbCTBA.

Ha ONEKYHOB (noneuunTtenein) BO3N10XeEHa 3awmTa npas n WHTEpecoB
HeCOBEepLUEHHO/IETHUX AeTeN, HAXOASAWMXCS Noa MX ornekon (NoneynmTenbCTBOM), He TONbKO
Ha Tepputopun P®, HO 1 3a ee nNpeaenamu.

MpaBa M o06s3aHHOCTM oOMNekyHOB (noneuuTenen) B rpaxaaHCKO-NpaBoBOW cdepe
perynupytotcs K. Kak 3akOHHble NpeacTaBUTENIN OMeKyHbl M MonednTenun BbICTYNalT B
3alWKUTy NpaB M MHTEPECcOB CBOMX MOAOMEYHbIX B OTHOLWEHMUSX C MbbIMM NMuamMu, B TOM
ymcne B cygax, 6e3 cneunmanbHOro NoOTHOMOYUS.

OnekyHbl MasnoneTtHux (HecoBepLEeHHOJIeTHUX, He AOCTUruMx BoO3pacTa
yeTbipHaAUAaTU J1eT) CoBeplwaldT OT MX WMMEHM W B UX MUHTEpecax BCe pUANYECKMU
3HaUMMbIe AENCTBUSA U HeO6XOoAMMbIE FPpa)KAaHCKO-MpaBOBble CAENKN, KOTOPbIe NOAOMEYHbIE
He BMNpaBe CoBeplwaTb CaAMOCTOSATE/IbHO, MOCKOJSIbKY He 06/adatoT MNOAHOW rpa)AaHCKOom
AeecnocobHoCTbIO.

ManonetHne nogoneyHble B BO3pacTe OT LWeCcTM A0 4JeTbipHaauaTu JfeT Brpase
CaMOCTOATENIbHO COoBEpLWATb BECbMa OrpaHMHeHHbIVI Kpyr CAEeNOoK: Mesikune bbiTOBbIE CAOENKN;
COeENKn, HanpaB/l€HHbIE Ha 6e3Bo3Me3gHOE nony4yeHne BbIrogbl, HE TPEGYIOLLI,VIe
HOTapuaiabHOro yao0CToBEPEHUA nvbéo FOCYD,apCTBeHHOf/'I pernctpaunn, COENKN no
pacnopsa>XeHuo cpeacreamun, npeaoctaB/IEHHbIMM 3aKOHHbIM nNpeacTaBUTENEM WM C €ro
cornacuma TpeTbMM nNnUUOM aAn4d onpe.qeneHHoﬁ uenn unun gna ceobogHoro pacnopsaXxXeHusa.

MMyLLLECTBEHHYIO OTBETCTBEHHOCTb MO BCEM CAESIKAM MaJIoNIETHEro (Jda)e TEM, KOTopble
OH BMpaBe COBeplUaTb CAMOCTOSTENbHO) HECYT OMEKYyHbl, €C/IM He [AOKaXyT, u4To
0653aTeNnbCTBO 6bII0O  HApyLeHO He Mo uMx BuHe. OHWM TakxXe OTBEeYalT 3a Bpea,
NMPUYMHEHHbI MaNONETHMMU MOAOMNEYUYHbIMU, €C/IN HE AO0KAaXyT, UTO BpPeld BO3HUK HE MO UX
BUHe. O6A3aHHOCTb OMeKyHa Mo BO3MELWEHUIO BpeAa, MNPUUYMHEHHOrO MasloNIETHUM, He
npekpallaeTcad C [AOCTUXKEHMEM MOAOMNEYHbIM COBEPLUEHHONETUS WU  MOJIYYEHUEM UM
MMYLLECTBa, AOCTAaTOUYHOro A1 BO3MELleHMs Bpeaa.



MoneunTtenn Haa HeCOBEPLIEHHOJIETHUMMU B BO3pacTe OT uYeTbipHaguaTtu Ao
BOCEeMHaAuaTh NeT AatloT corflacMe Ha CoBeplleHWe MOoAOMeYHbIMU TeX CAENOK, KoTopble
OHM He BrpaBe COBepllaTb CAMOCTOATENbHO. KpoMe Toro, noneymTenn AOSKHbl 0KasbiBaTb
NnoAoMNeYHbIM COAENCTBUE B OCYLLECTBIEHUN UMU CBOUX MpPaB W UCMOSIHEHUM 0683aHHOCTEN, a
TaKXX€ OXPaHSATb UX OT 3/10yNoTpe6IeHni i CO CTOPOHbI TPETbUX NNLL.

MNepedeHb COENOK, KOTOpble HECOBEpPLUEHHONETHME B BO3pacTe OT 4eTbipHaauaTu A0
BOCEMHAALATN JIET BrpaBe COBepLlaTb CaMOCTOATENbHO, T.€. JIMYHO, LUMpE Kpyra cAenok,
COBEpPLUAEMbIX ManofieTHUMU. B AOMNOMHEHME K CcAenKaM, KOTOpble ManofeTHMUE MNoAoMNeYHble
B BO3pacTe OT LWEeCTM A0 4eTblpHaAuaTU JIET BMpaBe COBeplaTh CaMOCTOATENbHO,
HECOBEPLLUEHHO/IETHUM B BO3pacTe OT YeTbipHaALUATU A0 BOCEMHaAUaTW NIET NMPeAoCTaB/IEHO
npaBo 6e3 cornacus noneymTesiell pacnopsiaTbCs CBOMM 3apaboTKOM, CTUMNEHAUEN U UHbBIMU
I0X0[aMM1; OCYLLECTB/ISATb NMpaBa aBTopa NPOM3BEAEHUIN HAyKU, NUTEpaTypbl UM UCKYCCTBA,
N306pEeTEHMS WAM MHOIMO OXPAHAEMOro 3aKOHOM pe3yfibTaTa CBOEN WHTENNEKTYyaslbHOM
NEeATENbHOCTM; B COOTBETCTBMM C 3aKOHOAATENbCTBOM BHOCWUTb BKadbl B KpeauTHble
yupexaeHus n pacrnopsaXaTbCs nMu; no  AOCTMXKEHUM lecTHaauaTnm  netr
HECOBEpLLUEHHOJIETHNE TaKXe BrpaBe bbiTb YJIEHaMU KOOMepaTMBOB (MPON3BOACTBEHHbIX UK
noTpebuTenbCKMX) B COOTBETCTBMM C 3aKOHAMM O KoornepaTusax.

Ha coBepweHue nobbiXx MHbIX caenok (T.e. He MNepedyucneHHbiX B n. 2 cT. 26 IK)
HEeCOBEpLLUEHHONETHUM MOAOMEeYHbIM TpebyeTcs MUCbMeHHoe cornacue (MM nocneaykoulee
nMcbMeHHoe ogobpeHune) noneymTenen.

B oTnnuvMe OT ONeKkyHOB rMoneynutesiu He HecyT OTBEeTCTBEHHOCTM Mo cAesikaM,
coBepweHHbIM MX noaoneyHbiMn, B TOM 4ymucne C NMMUCbMEHHOro cornacus noneyuTenen.
OTBeTCTBEHHOCTb MO CAefnlkaM, KOTOpbleé HeCOBeplUeHHONEeTHUe, AOCTUriine Bo3pacTa
YETbIpHAAUATU JIET, MOIyT COBEPLIATb CAMOCTOATENIbHO, a TaKXe Nno cAesikaM, COBEPLUEHHbIM
C NMUCbMEHHOI0 cornacus nonevyunTenen, HECYyT CaMu/ HecoBepLEHHONTETHNE NOAONEYHbIE.

HecoBeplueHHOMETHME MoAoneyHble B BO3pacTe OT YeTbipHaguaTu A0 BOCEMHaALATU NeT
OTBEYAlOT 3a I'IpVI‘-IVIHeHHbe/'I BpeA Ha obwmnx OCHOBaHUAX, caMocTtoaTenbHo. OgHaKo, ecnn y
noaoneyHoro HET AoxongoB UM MHOro MMyLllecTBa, AOCTATOYHbIX AnA BO3MEWEHWUA BpeAa,
Bpea A0J1KeEH 6bITb BO3MELEH NOJIHOCTbIO UM B HEAOCTalOLWeNn YyacTu none4ynTeneMm, ecaim oH
He AOKaXeT, YTO Bpea BO3HUK HE MO ero BUHe.

0653aHHOCTb noneuynTenemn no BO3MELLEHUIO Bpeaa, NPUYNHEHHOTO
HEeCOBEpLUEHHONETHUM MOAOMEYHbIM B BO3pacTe OT YeTbipHaauaTu A0 BOCEMHaAuaTu JieT,
npekpawlaeTcs ¢ AOCTMXXEHUEM MPUUYMHUBLLMM Bpes COBEPLUEHHONETUS WU MOSyYEHUEM UM
ZlOXOZ0B, MMYLLIECTBA, AOCTAaTOUYHbIX AN BO3MeLLeHUsa Bpeaa, MMbo Koraa oH A0 AOCTMXKEHUS
coBepLIeHHONETUA Npnobpen AeecnocobHOCTb B NMOIHOM o06beMe.

Moa BWHOM onekyHoB (MNome4yuTenen), BNeKywen OTBETCTBEHHOCTb 3a Bpej,
NMPUYNHEHHbIN HecoBepLUeHHONIETHUMN NnoAoMnMeYHbIMK, cnepyet NnoHWMaTb Kak
HeoCyLleCTBIEHME AOIKHOrO Haa3opa 3@ HEeCOBEpLUEHHONETHUMU, TaK U 6e30TBeTCTBEHHOe
OTHOLWIEHNE K WX BOCMUTAHMUIO WM HEMpPaBOMEpPHOE WCMNOoNb30BaHME CBOMX MNpaB Mo
OTHOLIEHWUIO K [AEeTAM, pe3ynbTaTOM KOTOPOro SBWJOCb HemnpaBwW/ibHOE MoBeAeHue AeTewn,



noenekwee Bpen (MONyCTUTENbCTBO, MNOOWPEHNE O030pPCTBA, XYJIMFAHCKUX AENCTBUN,
6e3Haf30pHOCTb AeTeln, OTCYTCTBME K HUM BHUMaHUSA M T.M.).

3aKoH BO3/1laraeT Ha OMNEKYHOB M noneuymtenen obs3aHHOCTb 3ab0TUTbCA O coaepXXaHum
CBOMX MOAOMEYUHbIX WU B 3TUX LENAX NpeaocTaBnsieT MM NpaBO pacxoAoBaTb MOYYEHHbIE
rnoaoneyHbiMM Aoxoabl (NeHcusi, nocobusi, anMMeHTbl W T.M.), KpPOMe cJ/ydyaeB, Koraa
rnoaoneyHble BMpaBe pacnopsixaTbCad WMKM camocTosaTenbHo. [lpu 3toM ct. 37 TK
yCTaHaB/IMBaEeT  YC/IOBMS  pacrnopsiXXeHus  onekyHamu  (noneumTtensiMm)  Aoxoaamu
HECOBEPLUEHHONIETHUX MNOAOMEYHbIX: WCKNOUUTENBHO B WHTepecax mnoaonedyHoro (Ha
yAOB/NETBOPEHME €ro noTpebHoCTEM WU C Haubonbluen BbLIFOAOK AN HEro) u C
npeaBapuTENbHOIO pa3peLleHns opraHa OneKkn 1 NonevynTenbLCTBa.

bBes pa3pelieHnss opraHa Oneku W MomneuynTenbCcTBa OMEKYH WM MorneyuTenb Brpase
NpoM3BOAMTb JINWb HeobxoAuMble AN COAEPXAHUs  MOAOMEYHOro  pacxoAbl Ha
noBCeAHEBHbIE HyXAbl (NMPOAYKTbl NWTaHWUS, OAEXAY, KHWUIMM U T.M.) 3a CYET CyMM,
NPUUUTAOWMXCA MOAOMEYHOMY B KayecTBe ero Aoxoda. B ocTanbHbIX cny4dasix OMeKyHy
(noneunTento) HYXHO MoJyyaTb COrjlacMe opraHa OMeKu W MoMneyvYnuTenbCTBa, KOTOpbIN
onpeaenseT, KakuMm 06pas3oM crielyeT pacxooBaTb A0X0Abl, NMPUUYMUTAIOLLMECS NMOAOMNEYHOMY.

MosToMy oOnekyH He BrpaBe 6€3 NpeaBapUTENbHONO paspelleHMs opraHa oneku wu
noneuynTenbCTBa COBeplaTb, a MoneunTeNs — JAaBaTb COrfacMe MoAOMNeYHOMY Ha
COBEpLUEHNE CAENOK MO OTUYXIAEHWUIO, B TOM 4YMC/le MO OBMEHYy WM AAPEHU0 MMYLLECTBA
noJoneyHoro, caade ero BHaeMm (B apeHay), B 6e3Bo3Me3aHOe MoJSib30BaHWe WaW B 3anor,
CAENOK, BNEKYLIMX 0TKas OT MpuHaANexallux MnoJone4yHoMy Mnpas, pas3flesl ero MMYLIEeCTBa
WA BblAeN M3 Hero Jofier, a Takxe bblX APYrMX CAENOK, BJIEKYLMX YMEHbLUEeHUEe
MMyLLECTBa MOAOMEYHOro.

OnekyHamMn (none4dynTensiMM) He MOXET ObiTb CaMOCTOSITE/IbHO OCYLUECTBEeH OTKa3 oT
y4yacTMs HecoBepLUEHHONETHMX MOAOMEYHbIX B MpuUBaTM3auMM XUbs. PaspelleHne opraHa
onekn W noneuyuTenbCcTBa Ha coBepweHue nbok M3 NepeyvncrnieHHbIX Bbllle CAenoK
BblOaeTcs B MMCbMEHHOWN (opMe AN UCKIOYEHNS BO3MOXHbIX CMOPOB, XOTS 3aKOH NMPsSIMO He
yCTaHaB/AMBaeT KOHKpeTHYl ¢OopMy Takoro paspeweHus. lNpu coBepuweHun caenku 6es
nonydyeHms HeobxogmMMoro corsacmsa opraHa Orekm M nonevynTenbCTBa OH BrnpaBe TpebosaTb
B cyaebHOM nopsagke nMpuU3HaHUMSA ee HedeWCTBUTENbHOWM KakK HeCOOTBETCTBYHLLEN
TpeboBaHMAM 3aKoHa.

Mopsaaok ynpaBneHUss OMeKyHOM WM  nonedymTeneM WMyLEecTBOM MoAO0MNevYHoro
onpegendeTca 3aKoOHOM, 4YTO MMEET BaXHOE€ 3HaydeHne ANnda oxXpaHbl MMYLLECTBEHHbIX MpaB
HECOBEPLUEHHONETHEIO0 NOAONEYHOrO.

ONna UCKNIOYEHUS BO3MOXHbIX 3/10yNnoTpebneHnii Co CTOpPOHbI onekyHa (noneuuTens),
3alMTbl UMYLLECTBEHHbIX NPaB NOAOMNEYHOro rpaXxaaHCKMM 3aKOHOAATENbCTBOM OnpeAesieHbl
BWAbl CAENOK, KOTOPble He BrpaBe CoBepluaTb ONeKyHbl (noneynTenu).

Tak, onekyHaMm, nonedyumTenaMm, MUxX cynpyram wu 61n3KUM poACTBEHHUKaAM 3arnpellaeTcad
coBepwaTb CAENKM C nogoneyHblM, 3a UCKIKOYEHNEM Nepegayn nmyulecrtea nogorne4yHomy B
Ka4yecTtBe Aapa uin B 6e3Bo3Me3gHOe noNnb30BaHME, a TaKXe npeactaBnAaATb nNogoneyHoro



npn 3aKl4vYeHnn CcaenoKk unn BeaeHun Cy,El,e6HbIX Aen Mmexay nogonedyHbiM U Cynpyrom
onekyHa unun none4dnTena n nx 6113KMMMn poACTBEHHUKaMW.

Mpy HEO6XOAMMOCTM MOCTOSAHHOrO YMNPaB/EHUSA HEABMXUMbBIM U MHbIM LL€HHbIM ABUXUMbIM
MMYLLLECTBOM MOAOMNeYHoro pebeHka opraH OMeKn U noneymTenbcTBa 3ak/uyaeT C
ynpasnsoWwmnM, onpeaeneHHbiM 3TUM OpPraHoM, AOroBOp O [AOBEPUTENIbHOM YMpaBleHUM
TakMM UMYLLECTBOM. MMyLLECTBO, NnepeaaBaeMoe B AOBEPUTENbLHOE yrpaBfieHMe, Ha BpeMs
ynpaBfieHus 060cobnsieTcss oT ApPYroro MMyuliectBa nogorneyHoro pebeHka. B aToM cnyvae
OMEeKyH WAX roneymTeNlb COXPaHAET CBOM MOJIHOMOYMSA B OTHOLEHWM TOrO0 WUMYLLECTBA
noAone4YyHoro pebeHka, KOTopoe He NepeaaHo B 4OBEPUTENLHOE YMNpaBfeHueE.

JoBepuTenbHbIA  yNpaBasloWKWA  BNpaBe coBepwaTb B OTHOWEHMWM UMYLLeCTBa,
nepejaHHOro B YyrMpasBJsieHMe, B COOTBETCTBMM C [AOroBopoM nwbble topuanyveckme w
dakTnyeckme OencTtBus B MHTepecax Bbirogonpuobpetatens (T.e. MNOAOMNEYHOrO).
CoaepxaHue [orosopa AOBEPUTENBHOINO YMpaB/ieHUS MMYLLEeCTBOM, npaBa M 06593aHHOCTU
AOBEPUTENIBHOIO  YMpaBisAloOLWero, OTBETCTBEHHOCTb [JOBEPUTENbHOr0 YnpasasdwLWero u
Apyrve BOMpOChbl, CBSA3aHHble C AOBEpUTENbHbIM YyrpaBieHWeM WMYLLEeCTBOM MNOAOMNEYHOro,
perynupytoTtcs cT. 1012—1026 K.

MpM OCYWECTBNEHUN [OOBEPUTENbHLIM YMpPaBASOWMM MOJIHOMOYUN MO  YNpPaBJ/IEHUIO
MMYLLECTBOM MOAOMEYHOrO Ha YMpaBAAKOLWEro pacrnpocTpaHaeTca AelCcTBME NpaBuil,
NpeaycMoOTPeHHbIX M. 2, 3 cT. 37 K aAns onekyHoB (rnone4ynTesnen) N ycTaHaBIUBAKOLWINX UX
MOSIHOMOUMA B OTHOLUEHMM UMYLLECTBA MoAOMNeYHoro. [loBEpUTENbHOE YyMpaBleHue
MMYLLECTBOM TMoJone4YyHoro pebeHka MpekpalwaeTcs Mno OCHOBaHWSAM, MNPeAyCMOTPEHHbIM
3aKOHOM /15 MpeKpalleHns [0roBopa O A0BEPUTENbHOM YNpaBiieHUM UMYLLECTBOM, @ TakKxe
B C/llyYae NnpekpalieHus onekun u nonevymTenbCcTaa.

CK npepocTtaBnsier onekyHam (noneyntensM) HeCOBEPLUEHHONETHUX TaKue Xe CpeacTBa
3alWunTbl CBOMX MpaB, Kakuve npefocTaBfeHbl poauTensaMm Ans 3awwuTbl POANTENIbCKUX Mpas.
Mo3TOMy OMeKyH wian nonednTenb Brnpase TpeboBaTb B cyaebHOM nopsake BO3BpaTa AETen,
Haxo4sWMXCca y HUX Nog ornekon (monevymTesibCTBOM), OT A6bIX NN, yAEPXWUBAKOWUX Y
cebsa peten 6e3 3aKOHHbIX OCHOBaHMI (T.e. Yy KOTOpPbIX HET peleHuss o nepepadvye pebeHka
noa oneKy Mnu none4vymTesnibCTBO, HET pelleHMs cyaa o nepepadve pebeHka Ha BOCNMTaHue
Win peweHns cyaa 06 YyCTaHOBSIEHMW YCbIHOBNEHUS), B TOM 4ucne OT OBan3kmx
poACTBEHHMKOB pebeHka (poautenen, 6patbes, cectep, Aeaywku, 6abywkn).

TpeboBaHne onekyHa (noneyutenss) o Bo3BpaTe pebeHka OT Uy, HE3aKOHHO
YAEPXMBAKOLWMX ero y cebs, paccMaTpMBaeTcs CyAOM B MOpsiAKE WUCKOBOMO MpOM3BOACTBA C
oba3aTesibHbIM MpPUB/IEYEHMEM K A€My OpraHa ornekum M nonedymTenbctBa. OpraH oneku u
noneymTenbLCTBa rOTOBUT 3aK/O4YeHMe Mo cywecTtBy crnopa. Cy4d MOXET C yYeTOM MHEHMUS
pebeHka oTKaszaTb B MCKe onekyHy (noneuuTtento) o Bo3BpaTte pebeHka, ecnm npuaeTr K
BbIBOAY, YTO YAOBJ/IETBOPEHME MCKA He OTBeYaeT nHTepecam pebeHka.

B0o3MOXHO Takxe, 4TO Cyd, paccMaTpuBas [Aeno, NMpUAET K BbIBOAY, YTO HW OMEKYyH
(noneuntens), HWM NUUO, yAepxuBawllee pebeHKa, He B COCTOAHMM ob6ecneynTb €ero
Haanexatilee BOCMWTAHME UM pasBuTMe. B TakoMm cnydae cya nepefaer pebeHka Ha



rnorie4YeHMe opraHa OMeKu U MOoMneuynTenbCTBa, a MOSIHOMOYMS OneKkyHa (noneduntens)
npeKkpaLLlaTcs peLeHneM opraHa orneku 1 noneynTenbCTea.

Oneka vnm nonevynTenbCTBO Kak cbopMa YCTPOVICTBa D,eTeVI, ocTaBwunxcsa 6e3 noneyeHus
pOD,MTeﬂeVI, HE npeanosiara€t OKOH4YaTEsNIbHOE TMpeKpauweHne HpaBOOTHOLueHMVI aeten c
poaAnTeENAMUN, KaK 3TO NPONCXOAUT NPUN YCbIHOBTIEHUN.

Bonee TOro, 3ayactyto ONeKyHamu MM MONEYUTENSIMU Ha3Ha4YalTCA He MOCTOPOHHME
nvua, a uUMeHHO 6nu3Kkue KpoBHble POACTBEHHUKW AeTen, ocTaBwuxca 6e3 nonedvyeHus
poautenenn. lMoatomy n. 3 cT. 150 CK ycTaHOBNEHO, 4TO OMEKYH W rnone4yuTtesib He
BnpaBe NpensaATcTBOBaTb 061eHnII0 NnogonevyHoro peébeHka C ero poaouTeNnsiMm m
APYrMMM PpOACTBEHHUMKAaMM, 3a MWCK/IOYEHMEM CJlyyaeB, Korga Takoe obuieHue He
oTBevaeT wWHTepecam pebeHka. CneayeTr OTMeTUTb, 4YTO MpaBO AeTel, B TOM u4ucne
Haxo4sWMXCs nog onekorn (NoNne4ynTenbCTBoM), Ha obweHne ¢ poACTBEHHMKAMKN crieumnasnbHO
OroBOpPEeHO OTAEeNbHbIMWM HOpMamu CK.

B rpaxaaHCKOM M CEMENHOM 3aKOHOAATENbCTBE OTCYTCTBYHOT HOPMbI, YCTaHaBNMBaloLME
06513aHHOCTb OMEKYHOB (Mone4ynTenen) CcoAep)XaTb HECOBEPLUEHHONETHUX MOAOMEYHbIX.
OOHako OHKM 06£3aHbl 3a60TUTbCA O MX COAEPXaHUM 3@ CYET CYMM, MNPUUYUTAOLLMXCS
noJoneyHbIM B Ka4yecTBe A0X0Aa.

B cootBeTctBMM c N. 5 cT. 150 CK onekyHy (noneymTtento) Ha coaepXXaHne nogoneyHoro
pebeHKa [0/IKHbl eXeMeCsi4HO BbiNa4ynBaTbCsa AEHEeXHble CpeacTBa B pasMepe M Nopsiake,
yCcTaHoBAeHHOM [MpaButenbcTBoM P®. CornacHo C€T. 5 3aKoHa 0 AOMOSHUTENbHbLIX FrapaHTUSaX
Mo CouWanbHOM 3awnTe AeTen-cupoT U aAeTeln, ocTaBwumxcs 6e3 nonedyeHuss poauTenen,
NnopsiAOK BO3MELLEHMS PpacXo4oB Ha BbINaTy eXeMecsauHbIX Nocobuii onekyHaM Ha nuTaHue,
ogexnay, 060yBb, MSArKMM MHBEHTApb MOXeT OblTb YTBEPXAEH TaKxXe opraHamu
WCMOJTHUTENbHON BacTn cybbekToB PO.

B HacTosiee BpeMs NMOpAAOK U pa3Mep BbiMaTbl ONeKyHYy (MOMeYynTento) exXeMeCcsaYHbIX
AEHEXHbIX CPeACTB pernaMeHTupyetcs MonoxeHneM o Nopsiake BbiMaThl AEHEXHbIX CPeACTB
Ha nuTaHue, npmobpeTeHne oaexnabl, 06yBM, MATKOrO MHBEHTaAps AN AeTeN, HaXOoASLWMNXCS
rnog ornekonm (NoneymTenbCTBOM), YTBEPXAEHHbLIM NMpukazoMm MwuHuctpa obpasoBaHus PO oT
19 aBrycra 1999 r. N2 199.

HasHayeHMe  peHexXHblIX CpeACTB  Ha  AeTel,  HaxoAaswuxcs  nog  Onekom
(noneunTenbCTBOM), OCYLLECTBMSETCS Ha OCHOBAaHWMM NOCTaHOBNEHUS (pacrnopsieHus)
opraHa OneKku M none4ymTenbCTBa. BbinnaTa AeHEeXHbIX CpeaCTB MPOM3BOAUTCS OMEKYHy COo
OHS BblHECEHUS pelleHMs O Ha3HAYeHUW AeHEeXHbIX CpeaCTB C BO3MeLleHMEM pacxoAoB
onekyHy (noneuuTento) Ha nuTaHue, oaexay, O06yBb, MSArKMA WHBEHTapb (MCxoas wu3
YCTaHOBJIEHHbIX HaTypasibHbiX HOPM MO (PaKTUYECKUM LeHaM AaHHOro permoHa) 3a nepuoj C
MOMEHTa BO3HWKHOBEHMSI OCHOBaHMSA Ha WX MNOJAy4YeHWe A0 AOCTMXEHUS NoAOMNEeYHbIM
BO3pacTa BOCEMHaALaTH JieT.

Ha3HayeHne n BbiNnaTta AeHEeXHbIX CpeaCTB MpOU3BOAUTCA Ha D,eTel;’i-CVIpOT n D,eTeVI,
ocTaBwunxcs 6e3 noneyeHus pOﬂMTeﬂeVI N HaXOASLMXCA MNOA OMeKoWn (I'IOI'IeLIVITeJ'IbCTBOM),



poaAnTENN KOTOPbIX HEN3BECTHbLI NJIN HE B COCTOAHUN JTIMYHO OCYLLECTB/IATbL UX BOCNUTaHUNE B
CBA3U.

1. C TMWEHNEM UnNn orpaHNYEHNEM NX poaAnNTENbCKUX Npas;

2. NMpU3HaHWEM B YCTAaHOBMEHHOM rMopsake 6e3BECTHO OTCYTCTBYHLMMU UMK
HeaeecrnocobHbIMW, OrpaHUYEeHHO AeecrnocobHbIMM  mnm  obbsBNEHMEM KX B
YCTaHOBJIEHHOM MopsaAKe yMepLluMu;

3. 3aboneBaHuemM, NpenaTCTBYHOLWNUM BbIMOJIHEHUIO UMun pPOAUTENBCKUX
obsi3aHHOCTEN;
4, OTObIBAHMEM HaKa3aHUsA B UCMPABUTENbHbIX YUYPEXIAEHUSX UNU COAEPIKAHUEM

noA CTpaxkeii B Nepuoa CneacTsus;

5. PO3bICKOM MX OpraHaMu BHYTPEHHUX AeNl B CBSA3U C YKJIOHEHMEM OT yniaThbl
aJIMMEHTOB, OTCYTCTBMEM CBeAeHW 06 uX MecTe HaxoxaeHuss (odopMIEHHOM B
YCTQHOBJ/IEHHOM MOpPSAKe).

[eHexHble cpeacTBa He Ha3HayalTCad WM He BbIMJAYMBAKTCA Ha TexX MOAOMNEYHbIX,
poAMTENN KOTOPbIX MOMYT JIMYHO OCYLLECTBNATb BOCMUTAHME U COAEPXAHWE CBOMX AETEeN, HO
A006poBONIBHO MepefaldT MX NoAg oneky (NoneymTenbCTBO) APYrMM nuuaMm (HaxoasTcs B
ANUTENbHbIX CNY)XeOHbIX KOMaHAMPOBKaX, MPOXWMBAKT pa3faefbHO C AE€TbMW, HO WMEIT
YCNOBUS ANS UX COAEPXAHUS U BOCAUTAHUS U T.M.).

TakXe He Ha3Ha4yalTCAd W He BbINNa4YMBaKOTCA [AEHEeXHble CpeacCTBa Ha MNoAoMNeYHbIX
/J,eTeﬁ, KOTOpblE HaxXxogAaATCA Ha MOJIHOM roCyaapCTBEHHOM obecrneyeHnun B 06paBOBaTeJ'IbeIX
yypexaeHmnax scex Tmnos 1 BuaoB, HeE3aBUCUMO OT UX BE4OMCTBEHHOW NnpnHagnexXxHoCTu.

[leHexHble cpeacTBa Ha MOAOMEYHOro  BbIMJIAYMBAKOTCA  OMeKyHy (noneyuTento)
€XEeMeCsiYHO B MOJSIHOM pa3Mepe OpraHoM OMeKuM K MOoMNeyuTenbCTBa WM MepechiiaTcs C
cornacusa onekyHa (rnone4ymTens) rno noyTe.

Boinnata [AeHEeXHbIX CpeacTB OMNeKyHy (noneumTtento) Ha copepxaHume pebeHka
npekpawaeTcsa nNo creaytowmM OCHOBaHUSAM:

1. NOCTUXEHNE pebeHKOM COBEpPLUEHHONETUS;
2. nepepaya pe6eHka Ha BOCMUTAHME B MPUEMHYHO CEMbIO;
3. YyCTPOWCTBO MoAoneyHoro pebeHka Ha MOSHOE rocyAapCTBeHHOe obecrneyeHune

B BOCNUTATeNbHOE, JNledebHOEe YyupexaeHue, Y4upexaeHue couuanbHOW 3alluThl
HaceneHus Ans AeTell cMpoT U AeTei, ocTaBwuxcs 6e3 nonevyeHust poauTenein, n B
Ipyrve aHasiorn4yHble YYpexaeHus;

4, yCblHOBEHNE pebeHka;



5. TPYAOYCTPOICTBO NOAOMNEYHOrO;

6. BCTYMN/IeHMe noaoneyHoro B 6pak;

7. 06bABNEHME HECOBEPLUEHHONETHErO MOAOMEYHOrO MOSHOCTbI AEeCcnoCO6HbIM
(3MaHCUNMpOBaHHbLIM);

8. ocsoboxxaeHne, OTCTpaHeHUe ornekyHa (monedyuTens) OT WCMNOSIHEHUS CBOUX
obs3aHHoOCTeN.

MpekpaweHne BbiNNaTbl AEHEXHbIX CpeacTB MNpPOU3BOAMUTCS MO MOCTAHOBIEHUIO
(pacrnopsixeHuto) opraHa ONeKkn 1 NoneynTenbCcTBa.

Ha onekyHa  (noneuuTtens)  BO3JIOXKEHA  OTBETCTBEHHOCTb 3@  BOCMUTaHUE
HECOBEPLLUEHHONIETHUX TMOAOMEYHbIX, B CBSI3M C 4eM deaepasnbHbiM 3aKOHOAATENbCTBOM
npefycMOTPEeHO NpeAoCTaB/ieHNe eMy ornpeaenieHHbIX JbroT.

Tak, B COOTBETCTBMM CO CT. 264 TK rapaHTum u nbroTbl, NpefocTaB/siEMble XEHWMNHE B
CBSI3M C MaTepuHCTBOM (orpaHuyeHue paboT B HOYHOE BpEMS CBEPXYPOYHbIX pabor,
orpaHuyeHue npusnedyeHus K pabotam B BbIXxogHble U Hepaboume npasgHUYHbIE AHU WU
HanpaBneHuns B cnyxebHble KOMaHAMPOBKW, MpenocTaBsieHMe AOMNOSIHUTENbHbIX OTMYCKOB,
yCTaHOBJIEHME JIbIFOTHbIX PEXMMOB TpyAa W Apyrve rapaHTun W NbroTbl, YCTAHOB/IEHHbIE
OENCTBYIOLWMM 3aKoOHOAATENbCTBOM), PaCrpoOCTPaHAITCA TakKXe B MOJIHOM o0b6beMe Ha
onekyHoB (none4ynTenen) HecoBepLUEHHOETHUX.

Ona yxopa 3a AeTbMU-MHBanuaaMm WM WMHBaNMAaMm C AeTCTBA A0 AOCTUXEHUS UMK
BO3pacCTa BOCEMHaAAUATU NIET ONEKYHAM (I'IOI'IeLWITeJ'IﬂM) npeaoctaBnAaoTCA AONOJIHUTENbHbIE
onnaynBaeMble BbIXOAHbIE AHWU.



